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Abstract 

Disclosing one's mental state in the work environment has become an important employment law issue. Mental health 

conditions experienced by employees may require them to disclose their health status to their employer in order to get 

reasonable adjustment in the workplace, health care, and protection from discrimination. However, such factors as 

confidentiality concerns, stigmatization, career development and job security often prevent workers from disclosing 

their mental health conditions. This paper seeks to look at the legal and ethical issues involved in the workplace mental 

health disclosure through an analysis of the employer's duty of care towards their employees. This paper will address 

the issue of the privacy of the employee, confidentiality, equality in the workplace, reasonable adjustment in the 

workplace, legal protection and human resource management in creating supportive workplaces. The problems of 

mental health disclosure and how these issues can be solved through employee awareness, organizational 

stigmatization, policy clarification and balancing of employee privacy and the needs of workplace will also be 

addressed. In addition, the paper addresses the issues of transparency, anti-discrimination measures, employee 

assistance program and reasonable adjustment. This paper uses the conceptual and descriptive method of research 

drawn from existing literature and principles of employment law. 
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Introduction 

Nowadays, the problem of mental health has gained great significance because it plays a crucial role in the 

determination of the state of wellbeing, productivity, job satisfaction, interpersonal relationships, and general 

performance of the company. The individual may have different problems concerning mental health such as anxiety, 

depression, stress disorders and other diseases that may negatively influence his/her performance in the workplace. 

Despite the high level of awareness of mental health issues, there are still some problems concerning disclosure of the 

problem to the employer that may cause certain problems for the person in the future. The disclosure means that the 

person is able to get help, but at the same time there is a risk of discrimination, breach of confidence, harm to the 

professional image, and losing the job. The disclosure of the mental health problem means the voluntary 

communication of information about the mental health problem of the employee or any difficulties that he/she faces 

by the employer, supervisor, human resources manager, and any other workplace officials (Almond et al., 2022). 

Revelation of mental disorders at the workplace carries a significant meaning to human resource management in terms 

of supporting employees, stigma, and organizational practice (Hastuti & Timming, 2021). Organizational research in 

the field of mental health and mental disorders is an important area of study with significant relevance to employees' 

well-being and organizational success (Rosado-Solomon et al., 2023). Diagnostic disclosure at work can assist 

employees to express their needs and can affect the way they will be understood by their coworkers and organization 

(Romualdez et al., 2021). 

Good organizational practices can contribute to the mental well-being of employees via various practices within 

organizations (Wu et al., 2021). 

Mental health disclosure is related to employment law in the sense that there are various duties imposed on the 

employer by the law in providing safe working environment, respecting the rights of the employee, preventing any 

discrimination in the workplace and dealing with any occupational health issue (Kelloway et al., 2023). There is the 

duty of care which entails that the employer has a legal obligation to ensure that the employee is protected from any 

potential and foreseen risks within the employment relation. The scope of the duty of care will vary from jurisdiction 

to jurisdiction depending on the applicable law and its interpretation. Nevertheless, the presence of duty of care in no 

way implies that the employee needs to disclose every mental health problem to the employer. There are valid reasons 

as to why an employee would wish to maintain the confidentiality of his/her medical status while on the other hand 

the employer needs some amount of information for risk assessment and accommodation of the disability. The aim of 

this paper is to explore the relationship between workplace mental health disclosure and the duty of care on part of 

the employer (Drew & Martin, 2020). Workplace disclosure of stigmatized identities can entail issues relating to 

stigma, discrimination, privacy, as well as impacts on their experiences at work and career advancement opportunities 

(Follmer et al., 2020). Good internal communication may lead to increased willingness to share health information 

through fostering trust and developing a good organizational atmosphere (Lee & Li, 2020). 

Problem Identification 

Though there is increased recognition of the importance of mental health at work, workers are still confronted with 

various barriers in terms of disclosing their mental health issues to their employers. Stigma, discrimination, lack of 

confidentiality, and possible impact on career prospects are some of the factors preventing workers from obtaining the 

support needed. On the other hand, employers struggle to find an equilibrium between the need for protecting the 

privacy of the worker and their duty of care, safety obligations in the workplace, as well as reasonable accommodation. 

Lack of procedures of disclosure and inconsistent application of employment protections may contribute to such 

difficulties. Thus, the main problem studied in this research is the conflict between the right of workers to get mental 

health help confidentially and the need of employers to ensure the well-being of the workers while meeting all 

employment law requirements. 

Overview of Mental Health Disclosure in Employment 

Employee disclosure of mental health concerns refers to the communication of information regarding the 

psychological wellbeing or any medical condition of the employee affecting performance at work. It could either be 

voluntary or could occur when the employee requests assistance, indicates that there are challenges, or undergoes 

assessment in the workplace. The level of such disclosure could differ based on the needs of the individual, their 

condition, and the reasons why they want to share the information. It should be noted that employee disclosure of their 

mental wellbeing does not have to involve disclosing a medical diagnosis. For instance, the employee can disclose 

that some working conditions cause them distress or that they experience challenges with concentration and workload 

without disclosing personal medical information. Disclosure may be driven by a balance of the perceived advantages 
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and disadvantages of disclosing one’s personal information. The reasons for disclosing mental health disorders include 

having flexible working schedules, temporary workload adjustment, sick leave, counseling services, or any other 

changes related to the work environment. On the other hand, employees’ fear may arise from the concern that 

disclosure will have an impact on performance evaluations, promotion, social relations at work, or job security. Work 

culture is vital in influencing decision-making regarding disclosure. If an organization creates an atmosphere of 

psychological safety, respect, inclusion, and confidentiality, disclosure will most likely happen. In addition, stigma, 

heavy workload, discrimination, and lack of management support will discourage disclosure. People will not reveal 

their mental health problems even if they have an effect on their job performance. Disclosure of mental health disorders 

may be done at any stage of employment. When applying for a job, candidates are unsure whether to disclose their 

disorders and if it can have an effect on hiring decisions. Employees, during their employment period, might disclose 

their situation when signs emerge, or when their pre-existing situations start affecting their duties. Disclosure can also 

happen if there is an absence from work or the return of an employee who has been to hospital. An ideal workplace 

disclosure system must then consider the freedom of the employee, ensure confidentiality of the information, and give 

access to the right assistance. The organization can develop processes through which employees will only disclose 

relevant information to the purpose of the workplace (Bainbridge & Townsend, 2020). 

Legal and Ethical Dimensions of Workplace Mental Health Disclosure 

There are also several legal and ethical issues regarding mental health disclosures, which include employee autonomy, 

privacy, equality, safety, and accountability. Employer-employee relations can be seen as involving a compromise 

between the employer's duty to control workplace functions and the dignity, fairness, and privacy rights of the 

employee. This issue becomes crucial in terms of mental health, as the information involved becomes very personal 

and can be used or misunderstood inappropriately. From the legal point of view, the issues of mental health disclosures 

can become relevant to such areas as disability discrimination laws, privacy and data protection legislation, 

occupational health and safety regulation, employment contract and reasonable accommodation requirements. 

Whether or not any of these laws apply will depend on the particular jurisdiction, on the type of mental health disability 

and employment arrangements. Some jurisdictions offer protections of this type specifically addressing certain mental 

health disabilities, while others cover these issues within general employment equality and workplace safety 

provisions. The key legal issue is whether the employer is aware of enough information to recognize any work-related 

needAn adjustment could be sought by an employee without furnishing a comprehensive medical record. In some 

cases, it is reasonable that an employer needs some degree of information to gauge the functional effect of a condition 

and decide on a suitable adjustment. Nevertheless, it is necessary to ensure that such a demand does not breach any 

relevant regulations concerning information. It is unethical for an employer to take advantage of the power of authority 

to pressure employees to give away sensitive medical information. The employees must receive adequate information 

on why they are required to provide some information and how it will be used. An aspect of fairness is crucial in such 

situations. Those suffering from mental health issues cannot be presumed to lack competence or reliability to handle 

professional duties. The issues of recruitment, promotion, performance management, and dismissal need to be made 

on the basis of proper criteria and not on perceptions about psychological disorders. Non-maleficence, which means 

avoiding causing unnecessary harm, is another ethical principle that applies to management of workplace mental 

health. In this respect, employers should consider whether workplace practices, heavy workload, harassment, lack of 

support, or other factors could lead to psychological damage. In addition, the employees need to be treated individually 

since their situation could be very different from one person to another. Good ethics in an organization requires more 

than just adhering to the law. It requires creation of such atmosphere where employees will feel safe when seeking for 

help without being humiliated, excluded, or discriminated against. 

Table 1 describes some of the main legal guidelines that govern the process of mental health disclosure in the 

workplace. Confidentiality and privacy are important because they protect the sensitive health information of the 

employees. Non-discrimination is meant to ensure fairness when it comes to hiring and career progression of 

employees. The duty of care is meant to ensure that the employer takes responsibility for any potential risks at the 

workplace. Reasonable accommodation helps the qualified individuals with certain adjustments. 
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Table 1: Key Legal Principles Governing Mental Health Disclosure 

Legal principle Description Workplace implication 

Privacy and 

Confidentiality 

Protection of sensitive employee health 

information 

Restrict access to medical 

information 

Non-Discrimination Prevention of unfair treatment based on mental 

health conditions 

Ensure fair recruitment and 

promotion 

Duty of Care Reasonable measures to prevent foreseeable 

workplace harm 

Identify and address 

psychological risks 

Reasonable 

Accommodation 

Appropriate workplace adjustments for eligible 

employees 

Modify schedules or working 

arrangements 

Data Protection Responsible collection and handling of personal 

information 

Secure employee health records 

Employee Autonomy Respect for employees' choices regarding 

disclosure 

Avoid unnecessary disclosure 

pressure 

Employer's Duty of Care: Principles and Legal Obligations 

The duty of care is a key principle of employment that defines an employer's obligation to exercise appropriate care 

towards protecting employees from potential harm that is likely to be caused in the course of employment. Such 

obligations could include the provision of physical safety, psychological safety, protection against workplace 

harassment, and ensuring that working conditions are such that employees are not subjected to any undue risk. The 

specific obligations under the duty of care will depend on the jurisdiction as well as the terms of employment. Mental 

well-being is becoming an increasingly significant element of the duty of care, given that working conditions have an 

impact on the psychological well-being of employees. Overwork, long working hours, workplace harassment, 

discrimination, insecurity in employment, and lack of management support are some factors that might result in 

psychological issues. 

Prevention of Psychological Harm 

Among the key elements of the duty of care is the prevention of predictable harm. The employer must be able to 

recognize conditions in the workplace that could lead to psychological dangers and take reasonable actions. This 

includes such practices as controlling excessive workloads, developing an anti-bullying policy, communicating 

effectively, and giving staff access to professional help.  Precautionary actions need not be confined to those who have 

officially reported their mental conditions. An approach to the workplace which takes into account the psychological 

health of all staff members will be able to predict potential threats before problems occur. 

Responding to Disclosed Mental Health Conditions 

If an employee reveals themselves as being affected by mental ill-health, an employer must take the correct course of 

action. The right course of action will depend on what is needed, whether that includes talking to the employee about 

work-related problems, finding ways of adjustment that can be put in place, assessing any risks involved, or even 

recommending the employee to see an occupational health practitioner when it is appropriate. Employers must not 

make immediate assumptions regarding the performance of duties by an employee based on the mental diagnosis 

alone. It is important to decide on the basis of the individual needs of the employee in question, the needs of the job 

and any accommodations that can be made. A fair course of action must be taken. Sometimes, it does not call for a 

medical assessment. 

Employer Accountability 

Employer accountability is about making sure that all the policies and practices at the workplace correspond to the 

relevant legal requirements and principles of fairness. It is necessary to train managers and other relevant staff 

members about how to understand mental issues, how to react to the disclosure and how to avoid discrimination. 

Employer accountability is also about having a reporting system, consistent approach to treating employees and policy 

review. It is necessary to document relevant decisions when required but to limit access to confidential data. The 

principle of a duty of care cannot be understood as the guarantee that no employees will have any mental health 

problems. Instead, it is about the reasonable preventative and response actions that can be taken by the employer. 
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Fig. 1: Employee Experiences Mental Health Difficulties 

Fig. 1 shows the process whereby an individual may disclose the problems he/she is having and get assistance at work. 

The process starts with the employee making a decision to disclose his/her situation and passing on the necessary 

information to an authorized person. The employer will then evaluate the needs of the individual, make the necessary 

adjustments and put in place the right kind of support. 

Employee Privacy, Confidentiality, and Data Protection 

Privacy and confidentiality of employees is a critical issue in mental health disclosure in the workplace. The kind of 

information that may be disclosed by employees may range from medical diagnosis to treatment, medication details, 

psychological assessment, and personal issues. In view of the sensitivity of such information, it calls for an 

organization to be cautious about such information and take measures to ensure that no one accesses this information, 

discloses it unnecessarily, or uses it inappropriately. Issues of privacy will always determine whether or not an 

employee is willing to disclose any information regarding his/her mental well-being to the employer. 

Confidentiality of Mental Health Information 

Confidentiality is defined as the obligation to keep any information that has been received in a professional or 

organizational setting from being released to any unauthorized person. In an employment setting, the human resources 

department, occupational health specialists, and designated managers may have information on the employee’s mental 

illness. The organization should define the policies on who has the right to have access to such information and why. 

The medical files should be separate from normal files of personnel wherever necessary or applicable, and access 

should be limited to only those who have the authorization. Information on the changes that the employee needs in his 

or her job may be available to the managers without requiring medical information. There should also be transparency 

with respect to the issue of confidentiality with the employees. The employer should not promise complete 

confidentiality when there could be limited cases of disclosure as necessary by law or for workplace safety reasons. 

 

 

Employee Experiences Mental Health Difficulties 

Employee Considers Disclosure 

Disclosure to HR or Authorized Manager 

Confidentiality and Workplace Needs Assessment 

Identify Appropriate Support and Adjustments 

Implement Workplace Support 

Review and Monitor Support Effectiveness 
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Data Protection and Responsible Information Handling 

Principles of data protection ensure that data is managed in a lawful, fair, and secure manner. In accordance with the 

respective law, information on mental health could be considered as either sensitive personal information or as health-

related personal information. Organizations should acquire only such data that is relevant and necessary for a particular 

employment purpose. The acquisition of irrelevant and too many medical data leads to increased privacy risks and 

loss of trust from employees. The data should be stored for a proper amount of time and protected in a suitable way. 

Responsible management of data could include the use of security measures like storing records in a safe place, 

restricting access, confidentiality agreements, training of personnel, and managing unauthorized access. 

Balancing Privacy and Workplace Responsibilities 

It might be true that sometimes limited information is enough for the employer to decide if certain accommodations 

are required for an employee or if a certain work setup poses any health risks to the employees. The requirement for 

such information should always be analyzed properly. There should be a fine line between the two types of information. 

The employee might need some accommodation but not revealing all the information about his condition. If 

documentation is needed, the employer must only obtain the information which is proportional to the task at hand. 

Protecting the confidentiality of information could be helpful in getting the employees to seek help and could also 

promote trust between the employees and the management. 

Mental Health Discrimination and Workplace Equality 

Mental health discrimination happens when a person is discriminated against on the basis of a real or imagined mental 

illness. When it comes to the workplace, discrimination can happen in such processes as hiring, advancement, training, 

salary, appraisals, participation in the workplace, and employment itself. It may come as a result of open discrimination, 

misinterpretation of information, rigid systems of an organization, or policies that put certain workers in an 

unfavorable position. Equal opportunities at the workplace mean that employees need to be treated equally and 

appraised on the basis of appropriate criteria of the profession. Mental illness is not an automatic sign of incompetence, 

inefficiency, or inability to do one’s job. 

Forms of Mental Health Discrimination 

Discrimination in the area of mental health may take place both directly and indirectly. Direct discrimination may 

include an employer’s refusal to employ or promote an individual due to a mental illness. In cases of indirect 

discrimination, an apparently neutral policy implemented within a company may disadvantage people who suffer from 

certain mental illnesses. Harassment is yet another serious problem. Any negative comments, humiliation, exclusion, 

and constant derogatory attitude towards an employee based on his or her mental health may lead to a hostile work 

environment. Discrimination may also be caused by stereotypes in the workplace. For instance, managers may think 

that people suffering from depression are not able to take on any responsibility and people who have anxiety disorders 

are not suited to communicate with others. 

Recruitment and Career Development 

Employees and potential candidates may wonder if they will experience adverse recruitment decisions in light of 

revealing their mental health diagnosis. The fear of being stigmatized may prevent candidates from seeking 

accommodations during the interview process or making their needs known. The organization needs to develop a 

recruitment process that is centered around necessary qualifications, skills, experiences, and job criteria. The interview 

process and any forms of testing need to ensure that unnecessary medical questioning does not take place. Career 

development needs to be conducted in an equitable manner as well. When an employee discloses a mental health 

diagnosis, they need to have access to training and development through relevant criteria. 

Prevention and Redressal of Discrimination 

Companies need to formulate clear antidiscrimination policies that clearly articulate stigma and discrimination against 

mental health issues. They need to provide their employees with an avenue for filing complaints confidentially and 

having them investigated and remedied if found to be true. Managers need to be trained in inclusive communication, 

accommodating employees with mental illnesses, confidentiality, and performance management. Policy reviews are 

also useful in identifying practices that inadvertently discriminate against employees facing mental health problems. 

Workplace equality demands that such measures are put into place and not just good policies. Employers need to 

consider whether decision-making is consistent, whether there is equality in support provided, and whether complaints 

are investigated. 
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Legal Protection for Employees with Mental Health Conditions 

Legal provisions that protect workers who have mental disorders should guarantee the protection of respect, equality, 

privacy, and fairness in the employer-employee relationship. The relevant provisions may come from disability 

discrimination laws, employment equality laws, occupational safety and health laws, privacy laws, labor laws, and 

contractual provisions, depending on the jurisdiction. Mental disorders vary in nature, period, and effects on daily life. 

Some disorders might be temporary, whereas others might be permanent or chronic. The legal protection of mental 

disorders could depend on many issues, including statutory definitions of disabilities, employer’s awareness of 

particular facts, and employee’s request for adjustments and discrimination. 

Protection Against Unfair Treatment 

Such anti-discrimination laws might prevent an employer from using any kind of disability as the basis for employment 

decisions. This would include recruitment, promotions, training, working conditions, and termination of employment.  

The fact that an employee is suffering from mental illness does not necessarily mean that the employment decision 

will be an adverse one. Such a decision must be made in light of relevant facts, legal requirements, and the 

circumstances of the employee. Some legal systems provide a mechanism for filing complaints about rights violations, 

which can lead to the involvement of employment tribunals, labor commissions, or courts. 

Protection Through Reasonable Accommodation 

Reasonable accommodation is an important type of legal protection, if necessary. This means that there will be some 

changes in the workplace for the purpose of ensuring that the employee with a qualifying disability can perform 

essential job functions or have an opportunity to work. Some reasonable accommodations can include flexible 

schedules, changed job duties, additional rest periods, changes in the physical environment of work, or changes in the 

amount of work done. Whether it is reasonable depends on the needs of the employee, the kind of job that he/she 

performs, operational necessities, and certain legal criteria. Reasonable accommodation is not always about getting 

rid of essential job functions or making all requested changes. There can be some limitations in accordance with the 

law. 

Protection Against Retaliation 

An employee might be fearful of any negative repercussions following the bringing of discrimination issues to light, 

the request for accommodation, or the report of mental well-being issues in the workplace. In certain locations, the 

law does not allow an employer to retaliate against any worker who avails himself of his legal rights in the process. 

The retaliation might consist of improper disciplinary action, discrimination, threats, and other forms of reprisal 

associated with the exercise of those rights. It is incumbent on employers to treat complaints and requests for 

accommodation objectively and not punish employees for exercising their legal rights. 

Reasonable Adjustments and Workplace Accommodation 

Reasonable adjustments and accommodations within the workplace are significant strategies used to assist workers 

who face challenges relating to their mental well-being. The purpose of this strategy is to minimize barriers at work, 

enable employees to undertake their duties, and ensure equal access to employment. The need for such 

accommodations can emerge when a worker reveals a mental condition, makes a request for assistance, or faces 

challenges in terms of working conditions. The accommodation process must be personalized as each individual 

worker will have different problems caused by a mental condition. What might help one worker does not necessarily 

suit another. 

Types of Workplace Adjustments 

Workplace adjustments may have various types depending on the individual’s situation and duties. 

Flexible work hours: The flexible working hours may assist in dealing with the problem of treatment, attendance at 

appointments, and other mental health issues. The issue should be evaluated regarding the type of work performed 

and operation of the company. 

Workload adjustment: The temporary adjustment in workload, prioritization of tasks, setting reasonable deadlines, 

and redistribution of duties will assist in managing the increased psychological burden for employees. 

Adjusted work environment: The modification of lightening conditions, noise level, work station and possibility of 

quiet work may assist individuals who have problems with particular work environment. 

Additional breaks and leave: Adequate breaks, medical leave, and phased return after the absence may assist in 

managing health issues and retaining employment relations. 
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Modification of communication and supervision: Adequate check-ins, clear instructions, regular feedback, and 

supervision will assist in reducing uncertainty in the workplace. 

The above-mentioned measures may be used depending on individual needs and not applied universally to all 

employees with mental health problems. 

The Accommodation Process 

The usual procedure for making an accommodation starts with a meeting between the employee and a designated 

representative from the place of work. It is important that the employee can tell his/her problems connected with the 

work he/she is doing and suggest what kind of help might be useful. Then the employer can evaluate the core aspects 

of the position, the possibility of implementing such suggestions and consider other necessary points, like legal aspects. 

If needed and allowed by law, some documents could be asked for from the employee. They would be useful for 

evaluating his/her functional limits or accommodation requirements. After the agreement is made, the company needs 

to clarify the arrangement in order to give the period of time for its review. The arrangement might need to be changed 

in case if the situation of the employee has changed, or the original arrangement was not successful in helping him/her 

to overcome the difficulty. 

Evaluating Accommodation Effectiveness 

The appropriateness of accommodation must be determined by its ability to deal with the worker's needs as far as 

his/her work is concerned. The reaction of the employee might offer information that would show whether the 

adjustment was successful or if there is a need for changes. The employer must never consider accommodation as an 

indication that the employee lacks professional competence. Accommodations can help workers use their abilities and 

experience without any problem related to health issues. In addition, the adoption of a proper process of 

accommodation can enhance the stability of the organization by avoiding confusion, enhancing communication, and 

solving problems at an early stage. 

The Role of Human Resource Management in Mental Health Support 

The function of human resource management is critical in the creation and implementation of policies related to mental 

health in the work environment. The roles of HR personnel are to serve as an intermediary between the employee, 

supervisor, company management, and occupational health care service providers. They have a duty to set up the 

disclosure process, ensure confidentiality, provide for reasonable accommodation, and ensure that the workplace 

practice is compliant with employment legislation. 

Mental Health Policies, Managerial Training, and Workplace Awareness 

HR managers need to come up with policies that will provide guidelines on how the employees can disclose their 

problems related to mental health, how they can make adjustments at work and receive proper assistance. Policies 

need to clarify the persons who are supposed to receive disclosures, how confidentiality will be maintained and the 

procedures of assessing the accommodation requests. The employees must be informed of their rights, the resources 

they have at disposal and why it is necessary to share certain information with them. Properly developed policies 

might help to reduce confusion and increase the probability of receiving the necessary help. At the same time, training 

of managers is just as crucial because they usually are the first people to notice the problems of the workers. Managers 

need to know how to detect the problems, how to communicate in a respectful manner and how to act properly without 

diagnosing any diseases. They will need to know how to differentiate health issues from performance issues at the 

same time as ensuring fairness in the workplace environment. Workplace awareness campaigns will also help alleviate 

the problem of stigma as well as creating psychological safety. Companies can run awareness programs on mental 

health issues and even train their employees on mental health topics and communications. The HR department will 

need to review their policies on a regular basis. 

Employee Assistance Programs and Continuous Workplace Support 

Employee Assistance Programs are key means by which employees can get access to psychological support. Employee 

Assistance Programs may offer confidential counseling, stress management assistance, emotional support, and 

referrals to relevant experts. They are useful in helping employees cope with both their personal problems as well as 

those related to work. The organizations should make their employees aware of these programs and how 

confidentiality will be maintained. HR departments may assist in the well-being of employees through their wellness 

programs, peer support programs, flexible work conditions, and appropriate leave programs. Reasonable 

accommodation in the form of adjustment in work schedule, managing workload, and supportive supervision may 

assist employees to deal with their issues relating to mental illness. Human Resource Departments have the opportunity 

to analyze anonymous feedback from employees, evaluate the accessibility of the program, and determine how 
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accommodations are being made for their needs. The analysis should protect the privacy of the employee and not 

gather medical information beyond what is necessary. This feedback can be used to determine the areas where there 

might be issues with current policies and can provide insights into improvements that need to be made to workplace 

policies. 

Workplace Mental Health Disclosure Policies and Best Practices 

Effective mental health disclosure in the workplace involves having organizational policies that specify how an 

employee can disclose his/her issues and what kind of support can be provided. Having such a policy will minimize 

any ambiguity for both the employees and management as it will clearly state who should receive the disclosure, what 

type of information should be disclosed, and how one requests changes in the workplace. The policy should clarify 

that the employee does not need to disclose unnecessary information about him/herself and/or any medical details. 

The organization should rather concentrate on collecting information that pertains to workplace needs, functional 

limitations, safety, and accommodation. The confidentiality aspect is critical for any effective disclosure policy. 

Information about mental health issues is usually extremely confidential. Therefore, inappropriate disclosures will 

likely lead to the decrease in the level of trust of employees toward the management. The organization needs to develop 

specific regulations regarding access and disclosure of information on the condition of employees' mental health. 

Information needs to be disclosed only to those people who need this information due to their job role. In some cases, 

managers might need to know about adjustments necessary for employees; however, they do not need any specific 

information about the condition of employees. 

Another important aspect is the employee's autonomy in disclosure. Employees need to receive enough information 

about the necessity of certain information, its usage and access. This information is needed for employees to make an 

appropriate decision regarding their disclosure. It is recommended to avoid any pressure on employees in relation to 

disclosure of their mental health information if such information is not necessary for legitimate work purposes. This 

way of disclosure can help employees ask for assistance before serious problems arise. Another critical element of 

successful mental health policy is managerial training. The manager or supervisor may be one of the first people to 

notice behavioral changes, changes in attendance, issues with managing workload, or work performance. It is 

important for the managers not to diagnose the problems with employees and not to make any assumptions based on 

the observed behavior. Instead, the manager should be trained to interact appropriately with the employee, recognize 

what issues arise in the workplace, help the employee find the necessary resources and act according to organizational 

procedures. In addition, the training should address the issue of confidentiality, discrimination, reasonable 

accommodations, and reaction to the employee’s request for help. Anti-discrimination measures should be embedded 

into the disclosure policy. The employees might be reluctant to disclose their mental health issues, thinking that such 

disclosure would affect negatively the process of hiring, promotion, performance evaluation, training, and job security. 

In such cases, organizations need to demonstrate to the employees that their decisions should be based only on the 

criteria related to the job requirements, rather than mental health issues of the employees. In case of complaints 

regarding discrimination, the reporting procedures should also be provided. 

Moreover, workplace policies should create a systematic way of handling reasonable accommodation. In case of the 

request of an employee, the organization will take into account the work-related difficulties, essential duties, available 

changes, and relevant regulations. The potential changes may involve flexible time of working, alterations in the 

amount of work, more breaks, modifications in communication, supervisor assistance, and so forth. The right changes 

should be made depending on particular conditions of employees rather than being the same for all employees. In 

addition, accommodation needs should be reviewed from time to time to make sure it works properly. Lastly, policies 

for mental health disclosures should be reviewed regularly. The alterations in employment, remote working, 

technology, structure of the company, and regulations may make it harder for companies to protect employee privacy. 

The HR department can analyze anonymous feedback of the employees, the process of accommodation and provision 

of services without asking medical information from employees. 

Organizational Strategies for Creating a Supportive Workplace 

A positive work environment needs organizations to integrate mental health into overall workplace governance and 

not merely as a process of disclosure. Individuals are more likely to ask for help in a workplace that respects them and 

is non-judgmental and psychologically safe. In such cases, an organization should be able to provide a conducive 

environment where individuals feel less pressure when communicating their issues to avoid any possible 

discrimination. It does not necessarily mean that all employees disclose their mental health issues but instead create 

an environment where individuals can ask for help whenever necessary in a controlled manner. Stigma reduction is a 

key organizational strategy. Stereotypes on mental illnesses can discourage employees from seeking help and might 
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result in discrimination during hiring, performance evaluation, promotion, and even workplace interaction. Awareness 

programs can enable managers and employees to gain a better understanding of mental illnesses. Training can focus 

on respectful communication, privacy, equality, and no stereotyping of an individual's abilities and professionalism. 

These activities should be continuous because of the nature of change in the workplace over time. 

Leadership style is another factor that needs to be considered while creating a conducive environment. The manner in 

which managers communicate, handle problems, and implement work policies has an effect on whether the employees 

feel safe enough to express their concerns. Leadership that creates a supportive environment entails listening to 

employee complaints, handling them appropriately, keeping their concerns confidential, and guiding them to 

appropriate organizational resources. It is also important for the leaders to understand that factors such as heavy 

workload, lack of clarity about roles, harassment, communication, and lack of support in the organization can cause 

psychological problems. 

Organizations can also focus on work design and workload management. Heavy workload, unrealistic time limits, 

lack of breaks, and unclear priorities increase the level of stress at work. In appropriate cases, organizations can make 

changes in workloads, prioritize tasks, have flexible working conditions, or change supervision. Such measures will 

need to be taken based on organizational and individual needs. The aim is not to relieve the employees of their 

responsibilities but rather to clear any unnecessary hurdles that may prevent them from performing their tasks. 

Employee Assistance Programmes could constitute an additional source of continuous workplace assistance. Such 

programs would offer counseling services, support in dealing with emotional problems, stress-related advice and 

referral to relevant professionals. It would be important for employees to be aware of the existence and functions of 

such programs and to learn about the confidentiality policies in place there. The HR department could also make sure 

that the employees become acquainted with the available workplace wellness programs, peer support networks, 

flexible leave options, among other programs.  Working from home and hybrid working models will need special 

attention. While flexible working can certainly bring positive advantages for certain employees, working from home 

also brings about certain difficulties in terms of feeling isolated, communication problems, unclear lines between work 

and personal life and lack of access to workplace facilities. In order to counteract these challenges, organizations need 

to make sure that workers who work remotely have the same access to mental health information, accommodation 

policy, reporting procedure and managerial support as on-site employees. 

It is important to take into account how the use of digital technologies affects workplace mental health in organizations. 

Monitoring and automation of evaluations, as well as workplace analytics, can be helpful for obtaining the information 

on work, but it raises privacy and fairness issues due to the collection and analysis of confidential information. In case 

an organization uses digital tools, the purposes of the information collection should be stated and access to the sensitive 

information should be restricted. It is important not to collect information that is unnecessary for organizational needs. 

It is necessary to conduct continuous evaluation in order to understand whether workplace mental health programs are 

working. Anonymous feedback, participation in support programmes, accommodation reviews, as well as other 

general information on the workplace can be used in order to find the problematic areas. Such evaluation should be 

carried out in such a way so that the individuality of each person will be protected. In general, a conducive work 

environment is influenced by a combination of policies, leadership, confidentiality, accommodation, assistance, 

awareness, and evaluation. It would be inappropriate to assume that the availability of mental health services will only 

be dependent on the willingness of the employees to provide their diagnosis. Organizations can adopt preventive 

approaches that will create better work environments for all employees while at the same time maintaining the process 

for those that require more assistance. 

Legal Challenges and Emerging Issues in Workplace Mental Health 

Even though there is increased awareness concerning the mental health of workers in the workplace, there still remain 

a number of issues regarding the same that employees and organizations need to overcome through effective policy-

making. 

Stigma, Fear of Disclosure, and Workplace Discrimination 

Stigma still is a huge issue which prevents mental problems from becoming known to the world. It is understandable 

that some employees do not want to risk losing their position at work and being excluded from working processes due 

to the disclosure of their mental condition. These issues could prevent employees from receiving proper help. 

Moreover, workplace discrimination may influence hiring procedures as well as the process of promotion and 

development of the career of employees. 
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Legal Uncertainty, Privacy Risks, and Confidentiality Breaches 

Employers may have trouble understanding legal responsibilities regarding mental health disclosures, reasonable 

accommodations, disability discrimination protection, and safety in the workplace. Likewise, employees may be 

unclear on their rights when it comes to making mental health disclosures and confidentiality provisions. Poor 

information management can result in sensitive information being exposed to misuse. There needs to be clear policy 

and restricted access to sensitive information to avoid mishandling personal information. 

Organizational Constraints, Remote Work, and Emerging Digital Technologies 

Financial constraints could also lead some organizations not to be able to offer specialist mental health care or 

significant changes in the workplace. Working remotely and hybrid working environments pose problems such as 

isolation, overuse of technology, and lack of boundaries between work and personal life. Artificial Intelligence and 

surveillance technologies, on the other hand, are posing questions of privacy, equity, and the potential misuse of data. 

The organizations need to make sure that there are support mechanisms available and that working environments are 

conducive for good mental health at work. 

Table 2 shows some of the main barriers of disclosing mental health at work along with possible consequences. Stigma 

and fear can deter workers from getting help, and uncertainty on the legal front might lead to inconsistent policies in 

the workplace. Privacy violations can damage trust among employees if information gets misused. Budgetary 

limitations could restrict access to mental health services. Remote work can cause more isolation and blurred lines 

between personal and professional life. 

Table 2: Challenges Associated with Workplace Mental Health Disclosure 

Major challenge Description Potential implication 

Stigma and Fear Fear of judgment and negative workplace 

reactions 

Delayed disclosure and 

support 

Legal Uncertainty Lack of clarity about rights and obligations Inconsistent workplace 

decisions 

Privacy Risks Unauthorized access to health information Reduced employee trust 

Financial Constraints Limited resources for support services Restricted access to 

assistance 

Remote Work 

Challenges 

Isolation and blurred work-life boundaries Increased workplace stress 

Digital Monitoring Risks from employee analytics and automated 

assessments 

Privacy and fairness 

concerns 

Discussion 

The connection between mental health disclosures at work and the duty of care is essential for the welfare of the 

employees, equality in the workplace, and legality. There is a risk of employees not disclosing mental health issues 

because of various factors like stigma, discrimination, confidentially, and career opportunities. All these issues 

underline the need to create a good environment within the company where employees could get the necessary help 

without facing any discriminatory treatment. The duty of care requires reasonable actions aimed at securing the 

employees against any possible threats within the workplace. Proper disclosure of personal information, protection 

against discrimination, and proper adjustments in the workplace could ensure the protection of the employees' rights. 

Reasonable accommodation, including changes in working hours and other necessary adjustments, could allow 

employees to deal with mental problems while doing their job. Human resource management could be an effective 

way to implement mental health policies, ensure the confidentiality of information and provide access to help services. 

Nevertheless, legal uncertainties, resource constraints, and privacy issues might affect the efficacy of these strategies. 

In general, an effective way to protect the mental well-being of employees is to strike a balance between respecting 

the privacy rights of employees and fulfilling the duty of the employer. 
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Conclusion 

Workplace disclosure of mental health condition and employer’s duty of care are interrelated aspects impacting rights 

of workers, equal opportunities at work, organizational responsibilities, and psychological well-being. Workers with 

mental disorders may need assistance from the organization, reasonable adjustments, and protection from 

discrimination. But due to stigma, confidentiality, professional image, and employment concerns, workers tend not to 

disclose their conditions. Employer’s duty of care plays an important role in handling such issues. This aspect refers 

to the obligation to use reasonable efforts to ensure the protection of the worker from work-related threats and to take 

appropriate action related to health issues. Application of the duty of care may include preventive workplace policy, 

confidentiality procedures of disclosure, fair adjustment procedure, and proper methods of dealing with discrimination 

and harassment. Legal obligations may vary depending on the specific jurisdiction and type of employment. It is 

important to remember that confidentiality is crucial during the whole disclosure procedure. The employer must gather 

only necessary information, limit access to confidential records, and clarify the way the information would be used. 

On the other hand, the workers should be provided with adequate information on their rights, assistance, and 

adjustment procedures at the workplace.  

Reasonable accommodation and good human resource management could be used to overcome workplace barriers 

and allow the participation of workers in employment. Flexible work schedules, reduced workload, support from 

supervisors, and availability of adequate resources might assist in overcoming the difficulties of individuals while 

fulfilling the organizational duties. The problems related to mental health disclosure show how necessary it is to shift 

from mere policies on paper to a truly inclusive workplace environment. Stigma, legal issues, confidentiality concerns, 

organizational constraints, and technology advancements need to be addressed further by the organizations. It can be 

concluded that a reasonable approach to workplace mental health disclosure involves the balancing of autonomy, 

privacy, equality, and employer liability. Workplace procedures should be clear about what can be done to make the 

employees disclose their mental health problems in a secure way, keep such information confidential, avoid 

discrimination against individuals, and provide reasonable accommodations. Mental health protection can be thus seen 

as an essential part of workplace governance and responsible employment. 
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